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IN THE 
Supreme' Coor~ of Appeals of Virginia 
AT RICHMOND. 
Record No. 2447 
HANDY HALL 
versus 
COMMONWEALTH OF VIRGINIA 
PETITION FOR vYRIT OF ERROR AND SUPERSEDEAS 
To the Honorable Chief Justice and Associate Justices of the 
Supreme Court of Appeals of Virginia: 
Your petitioner, Handy Hall (colored) shows unto your· 
Honors, that he is aggrieved by a final judgment of the Cir-
cuit Court of Pittsyhrania County, entered on the 21st day 
of January 1941, in a prosecution against him on an indict-
ment for homicide. 
The judgment complained of, sentenced your petitioner to 
five years in the State Penitentiary, for voluntary manslaugh-
ter, and your petitioner prays that he may be awarded a ·writ 
of Error and Sit,persedeas to said final judgment. 
A transcript of the judgment and proceedings in the Circuit 
Court is herewith presented. 
2* *THE CASE. 
At the J anuarv Term of the Circuit Court of Pittsvlvania 
County, your petitioner was indicted for the murder of Ennis 
Davis, colored, and on said indictment, was tried by a jury on 
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the 22nd day of January 1941, and the jury returned a verdict 
of '' guilty of voluntary manslaughter'' and fixed your peti-
tioner's punishment at five years in the State Penitentiary. 
Your petitioner moved the court to set aside the verdict as 
contrary to the law in the evidence and as being without evi-
dence to support it; during the trial of the case, when the 
Commonwealth had finished introducing its evidence, your 
petitioner moved the Court to strike the evidence of the Com-
monwealth as being insufficient to prove that your petitioner 
was guilty of unlawful homicide; both motions of your peti-
tioner were overruled, and the Court entered final judgment 
against your petitioner, sentencing him to serve five years 
in the Penitentiary. 
THE FACTS. 
Both the deceased and the accused are colored men, and 
have lived in the same neighborhood, and have been friends 
all of their lives. 
On the 22nd day of December 1940, several friends ate sup-
per at the home of the accused, deceased had eaten his sup-
per, and he waited there in the home while the others ate sup-
per (R., pp. 16-18). 
After supper accused took deceased and others, in his car 
and carried tl1em, and a puppy which accused had given to 
the deceased, to the home of the deceased, and after remain-
ing there a short time deceased requested the accused to take 
them to .Jennings Hall's as deceased was going with on~ 
3'"' of Jennings Hall's girls, and they started *in the car of 
the accused, which the accused was driving, and Sam 
Payne and the deceased were on the front seat with the ac-
eused, and Oscar Hall, brother-in-law of the accused, and Ray-
mond Hall, son of the accused, were on the back seat (R., pp. 
16-19). 
They were driving in the direction of Moon's store at Level 
Run and they passed the road that leads off the main road, 
and goes to Jennings Hall's. Accused said he had to go to 
:Moon's store to get some gasoline as he did not have gasoline 
enough to go to .Jennings Hall's and then back home, and then 
p:o to his w·ork at Long Island, the next morning (R., pp. 17-
19). 
Accused had been a laborer on the Section of the Virginian 
Railroad for 14 years (R., p. 21). 
Deceased had been drinking and was partly drunk, and be-
came very mad and commenced to curse and said he was not 
µ:oing to :Moon's store, but was going to Jennings Hall's 
(R., pp. 17-19). 
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And deceased made accused stop the car and let him and 
Sam Payne get out, and deceased then went to the left door 
of the car and continued to curse accused, and jerked fuis door 
open and tried to cnt accused with a knife, and said he was 
going to take the car and drive to Jennings Hall's and de-
ceased struck the dr>0r several times, trying to get to the ac-
cused-and deceased broke the glass in the door, and accused 
slammed the door and locked it on the inside so deceasPd 
could not get to him (R., pp. 17-19). 
Deceased then went-with his knife open in his hand-to 
the right front door of the car, and tried to get in and cut the 
accused; and take possession of the car. Accused tried to rea-
son with the deceased and asked him to stop cursing and to 
put up his knife and get in the car •and they would get 
4* some gasoline and go to Jennings Hall's (R., pp. 17-19). 
Deceased got the right front door of the car open and 
had his foot on the running board of the accused's car, and 
was getting in the car, and said he was going to cut the ac-
cused's head off and ,vas trying to cut accused and had his 
knife in his hand. (R., pp. 18-20). 
And accused reached in the box in the front of his car on 
the dashboard and took out his pistol and fired, and deceased 
stepped off of the running board and turned around several 
times, and made a f cw steps and fell on the side of the .road 
(R., pp. 18-20). 
That was about 7 o'clock P. M. 
Accused reported the matter promptly, and sought the offi-
cer and surrendered. 
The foregoing is the evidence of the Commonwealth as given 
by two eyewitnesses of the killing, being Oscar Hall and Ray-
mond Hall, both called by the Commonwealth. 
The only other witness called by the Commonwealth in 
Chief, was Officer Bailey, who testified that he was notified of 
the killing, and found deceased on the side of the road at 1l 
o'clock P. M. and at that time deceased 's knife was closed, and 
in his right-hand pants pocket and his overcoat was buttoned 
up and there were many tracks around the deceased 's feet, bnt 
there were few tracks around his head. The deceased was 
cold when he examined him ; that accused then came up and 
voluntarily surrendered. 
After the introduction of the foregoing evidence, the Com-
monwealth rested its cm;e and the accused made a motion to 
strike the Commonw·ealth 's evidence, as being insufficient to 
prove the case of unlawful homicide, which the Court over-
ruled and the defendant cxeepted. (R., p. 20). 
Accused then testified in his own defense (R., p. 21). 
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*He is a colored man 48 years old, and has worked on 
5* the Section of the Virginia Railroad for 14 years-other-
wise, his evidence is about the same as that of Oscar Hall 
and Raymond Hall-That deceased and accused had been 
friends all of their lives; that accused would not have shot 
but it was necessary in defense of his life; accused being 
seated in his own car, under the steering wheel and deceased 
was getting in the car with his lmif e open trying to cut the 
accused. 
Deceased was partly drunk and very excited and mad. 
ERRORS ASSIGNED. 
1. The Court erred in overruling the motion of the de-
fendant to set aside the verdic.t of the jury, as contrary to the 
law and the evidence and as being without evidence to sus-
tain it ; and 
2. The Court erred in overruling the motion of the accused 
to strike the evidence of the Commonwealth because it had 
failed to make out a case of unlawful homicide. 
ARGUMENT. 
There is no conflict in the evidence of Officer Bailey, and 
in the evidence of Oscar Hall and Raymond Hall, witnesses 
for the Commonwealth. Bailey testified as to conditions which 
existed at 11 o'clock at night. Oscar Hall and Raymond Hall 
testified to the facts that existed at the time of the shooting, 
which w·as 7 o'clock P. M. The only w·ay that Officer Bailey 
contradicts what the Halls said, is by inference. 
Bailev testified that at 11 o'clock P. :M. the deceased 's knife 
was closed and in his pocket, and his overcoat was buttoned 
up. The inference from that might he that at the time of the 
shooting, at 7 o'clock P. M. *the deceased 's knife was 
6* closed up and in his pocket and his overcoat buttoned up 
-but as the accused is entitled to the benefit of every 
reasonable doubt, the inference in favor of the accused would 
overcome the inference in favor of the Commonwealt11. 
The eyewitnesses to the shooting state that when the shot 
""as fired, deceased had llis knife in his hand, trying to cut 
the accused. Deceased then stepped backward and made sev-
eral steps and turned around several times before he fell, 
therefore, the inference in favor of the accused would be that 
the deceased would have unconsciously, in that time, closed 
his knife and put it in his pocket, and buttoned up his overcoat 
before he fell to the ground. 
If the two inferences conflict ·with each other, as the de-
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fendant is entitled to the benefit of every reasonable doubt, 
then the inference in favor of the accused would kill the infer-
ence against the accused. By the law in such -cases-the in-
ference from Bailey's testimony is not proper anyway, be-
cause the Commonwealth was not content to rely on Officer 
Bailey's testimony, and the inference to be drawn therefrom, 
but the Commonwealth called the two eyewitnesses to the 
shooting. Both of the eyewitnesses testified to positive, af-
firmative facts-and the Commonwealth is bound by those 
facts. 
In 22 CJS p. 892 Sec. 579, it is said-'' presumptions are 
invoked only when evidence is lacking'' and in Note 13, it 
is said-'' positive, affirmative evidence precludes presump-
tions". Citing among other cases-Mansfield v. Common-
wealth, 146 Va. 279; 135 S. E. 700-and in the opinion by 
Judge Burks in the Mansfield case, above,. the Oourt said 
''there is no room for presumption where there is positive, 
affirmative evidence on the subject'' ... p. 283. 
* As previously shown, the evidence given by the eye-
7* witnesses to the shooting Oscar Hall and Raymond Hall, 
states the positive and affirmative facts constituting the 
present case of self-defense, the accused being seated under 
the steering wlrnel of his automobile-his own property-and 
his back against the wall, having locked the left-hand door to 
prevent the deceased from cutting him, and the deceased 
having gone to the right-hand door of the car, and opened it, 
and tried to cut the accused with a knife. 
Presumptions are indulged in to supply the place of fact8. 
·when facts are proven by positive, affirmative evidence 
presumptions disappear. Sch-mitt v. Redel, 151 Va. 333, p. 334. 
Citing Lincoln v. French, 105 U.S. 617. 
The positive evidence in this case is that deceased broke 
the glass in the door of the accused's car; that deceased was 
partly under the influence of w·hiskey and was cursing and 
threatening the accused, and trying to take possession of the 
car; that deceased was trying to cut the accused with a knife. 
The accused did not act hastily but tried to reason with the 
deceased, who, after the left-hand door was locked, went to 
the right-hand door of the car-saying he was going to cut 
accused's head off, and forced the right-hand door of the car 
open and was getting in the car with his knife open in his hand 
trying to cut accused. 
There is not any evidence in the case that contradicts the 
foregoing. · 
Officer Bailey testifies to the condition that existed at 11 
o'clock P. M. four hours later. The above evidence was in-
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troduced by the Commonwealth, and it constitutes the Com-
monwealth's case against the accused. 
A citizen of this Commonwealth cannot be deprived of 
8* his liberty upon •mere suspicion, however strong, unless 
the facts proven are inconsistent with the innocence of 
the accused. 
Ramey v. Commwnwealth, 145 Va. 848, p. 850. 
It has been often said '' to doubt'' in a case like this, '' is to 
acquit the accused". 
The accused is entitled to an acquittal unless the fact of 
guilt is proven to the actual exclusion of every reasonable 
hypothesis of his innocence. 
Hairston v. Com1mo1iwealth, 97 Va. 754, p. 785. Citing sev-
eral cases. 
The guilt of the accused is not to be inferred because the 
facts are consistent with his guilt. They must be inconsistent 
with his innocence. 
In the present case the evidence does not satisfactorily es-
tablish a suspicion of guilt. The accused reasoned with the 
deceased. The accused was patient while the deceased tried 
to cut him at the left-hand door, and then failing, went to the 
right-hand door of the car and tried again to cut him. 
vVhen all of the evidence for the Commonwealth and the 
accused has been considered, if there remains a reasonable 
doubt as to the guilt of the accused, he is entitled to an ac-
quittal. 
Potts v. C01n11wnwealth, 113 Va. 732-S. 2. 
·when a man is charged with crime he does not affirmatively 
plead that ]1e is innocent-but he negatively pleads that he 
is not guilty and the burden remains on the State throughout 
the trial to prove his guilt beyond a reasonable doubt. 
Same case, p. 734. 
*''This rule does not leave the jury at liberty to guess, 
9* and where a fact is equally susceptible of two interpreta-
tions, one of which is consistent with the innocence of the 
accused, they cannot arbitrarily adopt that interpretation 
w·hich incriminates him''. 
Carl D1,l/rliam. 
Judge Keith's Opinion in Burton v. Commonwealth, 108 Va. 
892, p. 899. 
Quoted by Judge Cardwell in Btarlc v. Commonwealth, 116 
Va., p. 1046. 
The Burton case aboYe is one of the leading cases in Vir-
ginia on the burden of proof in homicide cases. 
The present case is stronger in favor of the defendant than 
any one of t11e above cases referred to, because in the present 
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case, the Commonwealth's Attorney, in an effort to be fair 
to the prisoner, called the eye-witnesses to the killing and 
thereby made out a perfect case of self-defense for the ac-
cused. 
PRESUMPTION OF INNOCENCE. 
The accused comes into Court, presumed to be innocent, and 
that presumption follows him throughout every stage of tl1e 
case. 
Carnpbell v. CornnwnweaUh, 162 Va. 818, S. 4. 
The physical facts of this case are undisputed and they 
clearly overcome any inference to be drawn from the evidence 
of Officer Bailey as to conditions which existed four hours 
later-at 11 o'clock P. l\L 
Brooks v. Cornrnomvealth, 145 Va. 853, p. 855. 
* As was said by Judge Burkes in reversing the Cir-
10* cuit Court of Albemarle County in the case of Mansfield 
v. CornmonweaUh, 146 Va. 279: 
'' The testimony for the Commonwealth is entirely consistent 
with the innocence of the defendant and when this is true a 
verdict of guilt cannot stand.'' 
''While the jury had the power to convict they had no right 
to do so. As said in Bi1,rton v. ConinwnweaUh, 108 Va. 892, 
62 S. E. 376. V\There a fact is equally susceptible of two 
interpretations, one of which is consistent with the inno-
cence of the accused they cannot arbitrarily adopt that inter-
pretation which incriminates him'' ... p. 282. 
'' There is no room for presumption where there is positive, 
affirmative evidence on the subject'' ... p. 283. 
The accused in this case is a man 48 years of age-has a 
wife and grown children-one of whom testified in this case. 
He has w·orked as a section-hand for the Virginian Railway 
Co. for 14 years at the same job. A man of this kind is not a 
criminal These physical facts speak louder than any testi-
mony_in th~ case. And in the light of these facts, if the jury 
had given him the benefit of the reasonable doubt, they would 
have returned a verdict of-not guilty. 
There is no case in Virginia as strong for the defendant as 
this case. 
In the Mansfield case, supra, the "positive, affirmative evi-
dence'' was introduced lJy the accused, while in the instant case 
it was introduced by the Commonwealth in chief. To convict 
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the accused on this evidence is to deny liberty and freedom to 
this individual in the courts of this Commonwealth. Liberts 
becomes a matter of lip-service. 
"'For the foregoing reasons, your petitioner respect-
11 • fully prays that he may be awarded a ·writ of Error and 
Supersedeas to the judgment aforesaid, and the said 
judgment may be reversed, and set aside, and a final judg-
ment rendered in favor of your petitioner, adjudging that 
your petitioner is not guilty as charged in the indictment in 
this case. . 
Your petitioner avers that on the 13th day of March 1941, a 
copy of this petition was delivered in person to Hon. Joseph 
·whitehead, Jr., Chatham, Virginia, Attorney for the Com-
monwealth of Virginia, County of Pittsylvania, and who 
prosecuted this case in the Circuit Court. 
Your petitioner further avers that the original of this Peti-
tion was filed in the Clerk's Office of the Supreme Court of 
Appeals at Richmond, Virginia on the 15th day of March 1941, 
and he requests that his Counsel may be permitted to supple-
ment this petition by oral argument before one of the Justices 
of the Supreme Court of Appeals at such time and place as 




Counsel for Petitioner. 
HANDY HALL, 
By Counsel. 
I, Alexander H. Light of Chatham, Virginia, an Attorney 
duly qualified to practice in the Supreme Court of Appeals of 
Richmond, Virginia, do certify that in my opinion there is 
error in the judgment complained of in the foregoing peti-
tion, and the said judgment should be reversed by the Su-
preme Court of Appeals. 
ALEXANDER H. LIGHT. 
Received March 14, 1941. 
M. B. "\V ATTS, Clerk. 
April 16, 1941, writ of error and supersedeas awarded by 
the court. No bond. 
M. B. W. 
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RECORD 
page 12 ~ VIRGINIA: 
Pleas before the Judge of the Circuit Court for the 
County of Pittsylvania, at the Courthouse thereof on Fri-
day the 31st clay of January, 1941. 
Be it remembered that heretofore, to-wit: 
Virginia: 
At a Circuit Court held for the County of Pittsylvania, at 
the Courthouse thereof of said Court in said County on Mon-
day the 20th day of January, in the yea.r of our Lord one 
thousand nine hundred and forty-one, and the one hundred 
and sixty-fifth year of the Commonwealth. J. S. Jones, Fore-
man, R.H. Reynolds, T. A. Dawson, Edward Moschler, C. J. 
Ashworth, Giles 0. Cocke and ,Y alter G. Reynolds, were sworn 
as a Special Gmnd Jury of Inquest for the body of the County 
of Pittsylvania, which Special Grand Jury of Inquest were 
summoned by the Sheriff of the County of Pittsylvania., from 
a list f uruished him by the Judge of this Court. After having 
received their charge were sent out of the courtroom to con--
sider their presentments and after some time returned into 
the courtroom and reported the following Indictments : 
An Indictment against Handy Hall, for Murder, '' A True 
Bill'', which said Indictment is in these words: 
In the Circuit Court of Pittsylvania County, Virginia: 
The Jurors of the Commonwealth of Virginia, in and for 
the body of the County of Pittsylvania, now at-
page 12 ~ tending said Court a.t its January term, in the year 
1941, upon their oaths present that Handy Hall on 
the 22 da.y of December in the year 1940, in said County of 
Pittsylvania, feloniously did kill and murder one Ennis E. 
Davis, against the peace and dignitv of the Commonwealth of 
Virginia. ., 
This Indictment is found on the evidence of W. H. Bailey, 
Robert Payne, Oscar Hall and Raymond Hall witnesses sworn 
in Court and sent to the Grand Jury. 
And at another day, to-wit: 
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Virginia: 
At a Circuit Court continued and held for the County of 
Pittsylvania, at the Courthouse thereof on Tuesday the 21st 
day of January, in the year of our Lord one thousand nine 
hundred and forty-one. 
Handy Hall who stands indicted for felony this day ap-
peared in court in accordance to his recognizance and was sent 
to bar &c., and upon being arraigned entered the plea of Not 
Guilty to the charge of Murder as charged in the Indictment. 
Thereupon came a panel of twenty persons summoned by the 
Sheriff of this Court under writs of V enire Fa<Jias issued ac-
cording to law, who were examined by the Court and found 
to be free from all legal exceptions and qualified to serve as 
jurors, from which list the Attorney for the Commonwealth 
and the accused alternately struck four each, leaving the fol-
lowing jurors, namely: E. E. Gregory, J. R. Soyars, J. C. 
Grogan, B. C. Calvert, F. H. Mize, C. T. Fuller, J. N. Ab-
bott, B. P. Goggin, C. S. Neal, J. \Vash Hardy, B. H. Gam-
mon and Tunstall Rison, who ""ere sworn the truth of and 
upon the premises to speak, and having fully heard the evi-
dence, instructions of Court and argttment of coun-
page 13 } sel, retired to their room to consider their verdict 
and after some time returned into the courtroom 
and reported the following verdict. "VVe the jury find the de-
fendant guilty of Voluntary Manslaug·hter as charged in the 
Indictment and fix his punishment at five years in the peni-
tentiary''. ·whereupon counsel for the accused moved the 
Court to set aside the verdict; first, because contrary to law 
and evidence; second, the refusal of proper instructions of-
fered on behalf of the accused; third, the refusal to strike the 
evidence of the Commonwealth on motion of accused, which 
motion the Court overruled, to whieh the accused excepted. 
Therefore it is considered by the Court that the defendant be 
confined in the penitentiary for the period of five years, the 
term by the jurors in their verdict ascertained, and that the 
Commonwealth recover of the defendant its costs by it in this 
behalf expended. And the prisoner Was remanded to jail. 
And now at this day~ to-wit: 
Virginia: 
At a Circuit Court continued and held for the County of 
Pittsylvania, at the Courthouse thereof on Friday the 31st 
day of January, in the year of our Lord one thousand nine 
hundred and forty-one, being the same day and year first 
herein mentioned. 
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Handy Hall who stands convicted of Voluntary Manslaugh-
ter and sentenced to five years in the penitentiary, this day 
appeared in court and indicated his desire to apply to the Su-
preme Court of Appeals for a writ of error, it is ordered that 
this judgment be suspended for sixty days upon the defend-
ant entered into a suspension bond in the penalty 
page 14 ~ of $2,000.00. Thereupon Handy Hall with G. H. 
Peak as his surety, entered into and acknowledged 
a bond in the penalty of $2,000.00 as follows : You and each 
of you severally acknowledge yourselves to be indebted to the 
Commonwealth of Virginia in the sum of $2,000.00, each of 
your respective goods and chattels, land and tenements to be 
levied and for the use of the Commonwealth rendered, and 
each waiving the benefit of homestead exemptions as to this 
obligation. Yet upon the condition that if the said Handy 
Hall shall make his personal appearance here before the Judge 
of this Court sixty days hence, and at any other time or times 
which the proceedings in this cause may be continued or fur-
ther heard and before any other Court1 Judge or Justice thereafter having or holding any proceedmgs connected with 
said charge and until the said charge is finally disposed of or 
declared void by other of a competent Court, and shall not de-
part thence ·without the leave of the said Judge then this recog-
nizance is to be void, otherwise to remain in full force and 
virtue. 
page 15 ~ Virginia: 
In the Circuit Court of Pittsylvania County. 
Commonwealth of Virginia, Plaintiff 
v. 
Handy Hall, Defendant 
Before the Honorable J. T. Clement, Judge, and a Jury, Chat-
ham, Virginia, January 21, 1941. 
Appearances: Joseph Whitehead, Jr., Esquire, Chatham, 
Va., Attorney for the Commonwealth. 
A. H. Light, Esquire, Chatham, Va., and C. R. Warren, 
Esquire, Chatham, Va., Attorneys for the Defendant. 
The Jury being first duly empanelled, sworn and charged, 
the following evidence was introduced: 
12 Supreme Court of Appeals of Virginia 
W. II. Bailey. Oscar Hall (colored}. 
The witness, 
Vil. H. BAILEY, 
being first duly sworn, testified as follows : 
That he is a special police of Pittsylvania County, Virginia, 
and has been such for many years, and on the night of De-
cember 22, 1940, he received information over the telephone 
that a. man had been sl1ot on the public road in Pittsylvania 
County, Virginia, between Level Run and Long Island and he 
went immediately to tl1e scene and arrived there about. 11 
o'clock P. lVL and Ennis Davis, colored, was in tbe publie 
road, on the right-hand side, as you go to Level Run, and 
Davis was dead and his hands were cold and apparently he 
had been dead several hours. Davis was lying on his right 
side sort of on his face. His right shoulder sort of in the 
drain on the right side of the road going to Level Run, and 
his feet toward the center of the road. Davis' top coat was 
buttoned up and overcoat buttoned up below and over his 
pants pockets. His knife was shut and in his right-hand side 
pants pocket, and a pint bottle, about three-fourths 
page 16 r full of whiskey, was in his overcoat pocket. There 
were a good many tracks around Davis' feet on 
side of the road near the car track but none around his body. 
He (Bailey) made a thorough sea.rch for a knife or aiiy 
other means of violence on the ground all around and some 
distance from Davis' body but did not find any. There was 
a wound on the right side of Davis' neck just above the col-
lar bone which appeared to be where he w·as shot with a bullet 
from a pistol. Only a few minutes after he (Bailey) arrived 
at the body of Davis, as aforesaid, Handy Hall ( the accused) 
drove up to the scene of the killing and told him (Bailey) that 
he was looking for him to surrender that he (Handy Hall) 
had shot Ennis Davis in the neck and Hall said Davis was 
partly under the influenc~ of whiskey and was cursing him 
and trying to get in his car and trying to cut him with a knife 
at the time he was shot. 
The witness 
OSCAR HALL (colored) 
being next called by the Commonwealth and duly sworn, testi-
fied as follow·f-!: I am thf' hrother of Handy Hall's wife. T 
do not live with Handv Ha11. Ennis Davis and several other 
men were at Handy Hall's at supper time. "'\Ve ate supJw1· 
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but Ennis Davis had eaten supper and waited until we ate 
our supper. After.supper we all looked at some hound pup-
pies which belonged to Handy Hall and Ennis Davis wanted 
Handy Hall to give him one of the puppies, whic.h Handy did. 
Then Ennis Davis wanted Handy to drive us in his car to En-
nis Davis' home to carry the puppy which Handy Hall did. 
After remaining at Davis's home a short while somebody sug-
gested that we all go over to Jennings Hall's (colored) as 
Ennis Davis was single and was going with one of Jenning~ 
Hall's girls and Handy Hall agreed to take us over there and 
we all got in Handy's car. Handy Hall driving, Ennis Davis 
and Sam Payne were on the front seat with him 
page 17 } and I (Oscar Hall) (Oscar Hall) and Raymond 
Hall were on the back seat. We passed on up the 
road towards Level Run going towards the private road 
that turns out of the public road to the right and goes to 
Jennings Hall's. Handy Hall said he would have to go to 
Level Run and get a little gasoline, if he didn't, he would 
not have enough to go to ,Jennings Hall's and then go back 
home and then go to his work at Long Island the next morn-
ing. Handy Hall is a section-hand, working on the Virginian 
Railroad out from Long Island. Ennis Davis commenced 
to curse and argue and demanded that they stop the car and 
let him out which Handy Hall did. Ennis Davis then went 
around to the left-hand door and continued to curse Handy 
Hall and threatened to cut him with a knife which Davis 
had open in his hand. He pulled the door open and Handy 
Hall shut it and they did this several times, and Ennis Davis 
Rtruck the door several times, trying to strike Hall. Dm·-
ing· this arg·ument and scuffle, ·the glass was broken, and a 
part of it fell down inside the door. Handy Hall locked the 
door on the inside, Ennis Davis went around the front of 
the car and tried to get in the right-hand front door, still 
cursing Handy Hall and threatening to cut him with a knife 
which Ennis Davis had in his hand. Ennis Davis was partly 
drunk. All of this time Handy Hall was trying to reason with 
Ennis Davis, telling him to hush cursing, put up his knife, 
get in the car and they would go to Level Run and. get some 
gasoline and take him to Jennings Hall's. Ennis Davis said 
he did not want. to go to Level Run and that he was not go-
ing, he wanted to go to .Jennings Hall's and he was going, and 
he continued to curse Handy Hall and tried to get in the auto-
mobile on the right-hand side of the car, and tried several 
times to strike Handy Hall with the knife, and Ennis Davis 
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got the right-hand front door of the car open and 
page 18 ~ had his foot on the running board and was get-
ting in the car and said he was going to cut Handy 
Hall's head off and Handy Hall reached in the box in the from 
of his car on the dashboard and pulled out a pistol and fired 
and Ennis Davis stepped back off of the running board of the 
car and turned around several times and made a few steps 
and fell on the side of the road. This was about 7 o'clock 
P. M. I (Oscar Hall) got out of the car quickly and went back 
to Handy Hall's home and told his wife and while I was there 
telling her Handy Hall came, then we went back and saw that 
Ennis Davis was dead and we got in the car and Handy Hall 
drove the car and we went to Long Island and told Mr. Peak. 
who runs a store there, what had taken place and he told 
us to go find Mr. Bailey, the officer, and for Handy Hall 
to give up and we got some gasoline, from Mr. Peak and 
started to Mr. Bailey'!!i housR and we met him in the road 
coming to the scene of the killing and we recognized him 
by the spotlight on his car and he didn't stop. vV e turned 
around and went back to the scene of the killing and Mr. 
Bailey was there and Handy Hall gave himself up to Offi-
cer Bailey. I did not put. his knife in his pocket, not did I bnt-
ton his overcoat. 
The witness 
RAYMOND HALL (colored) 
first being duly sworn, testified on behalf of the Common--
wealth as follows : 
I am the son of Handy Hall. Ennis Davis and several other 
men were at Handy Hall's at supper time. We ate supper 
but Ennis Davis had eaten supper and waited until we ate 
out supper. After supper we all looked at some hound pup-
pies which belonged to Handy Hall and Ennis Davis wanted 
Handy to give him one of the puppies, which Handy Hall did. 
Then Ennis Davis wanted Handy Hall to drive us in his car 
to Ennis Davis' home to carry the puppy whicb 
page 19 ~ Handy did. After remaining a.t Davis' home a 
short while somebody suggested that w·e all go 
over to Jennings Hall's (colored) as Ennis Davis was single 
and was going witl1 one of Jennings Hall's girls and Handy 
Hall agreed to take us over there a.nd we all got in Handy's 
car. Handy Hall driving. Ennis Davis and Sam Payne werP 
on the front seat with him and I (Raymond Hall) and Oscar 
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Hall were on the back seat. We passed on up the road to-
wards Level Run going towards the private road that turns 
out of the public road to the right and goes to Jennings Hall's 
(Handy Hall lives almo~t opposite this private road on the 
left side of the public road going towards Level Run). Ennis 
Davis commenced to argue that he did not want to go to 
Level Run, he wanted to go to Jennings Hall's. Handy Hall 
said he would have to go to Level Run and get a little gaso-
line, if he didn't he would not have enough to go to Jennings 
Hall's and then back home and then go to his work to Long 
Island, the next morning. Handy Hall is a section-hand 
working on the Virginian Railroad out of Long Island. En-· 
nis Davis had been drinking whiskey and he commenced to 
curse and argue and demanded that they stop the car and let 
him out which Handy Hall did. Ennis Davis then went around 
to the left-hand door and continued to curse Handy Hall and 
threatened to cut him with a knife which Davis had open in 
his hand. He pulled the door open and Handy Hall shut it 
and they did this several times, and Ennis Davis struck the 
door several times. During this argument and scuffle the 
g-lass was broken, and a part of it fell down inside of the 
door. Handv Hall locked the door on the inside. Ennis Davis 
then went around the front of the car and tried to get in the 
right-hand door, still cursing Handy Hall and threatening to 
cut him with a knife. All of this time Handy Hall was trying 
to reason with Ennis Davis, telling him to hush cursing, put 
up his knife, and get in the car and they wonkl 
page 20 ~ go to Level Run and get some gasoline and take 
him to Jennings Hall's. Ennis Davis said he did 
not want to go to Level Run and that he was not going, he 
wanted to go to Jennings Hall's and he was going, and he con-
tinued to curse Handy Ha.11 and tried to get in the car on 
the right-hand side of the car, and tried several times to 
strike Handy Hall with the knife and Ennis Davis got the 
right-hand front door of the car open and had his foot on the 
running board and was getting in the car and said he was 
g-oing to cut Handy Hall's head off, and Handy Hall reacherl 
in the box in the front of his car on the dashboard, and 
pulled out a pistol and fired and Ennis Davis stepped back 
off of the running board of the car and turning around several 
times made a few steps, and fell on the side of the road. This 
was about 7 o'clock P. M. "\Ve then went back to Handy Hall'~ 
home and then came back and saw that Ennis Davis ,vas dead 
and )Ve got in the car and Handy Hall drove the car and we 
went to Long Island and told Mr. Peak, who runs a store 
Supreme Court of Appeals of Virginia 
Handy Hall (colored). 
there what had taken place and he told us to go and find Mr. 
Bailey, the officer, and for Handy Hall to give up a~d ,~e 
got some gasoline from Mr. Peak and stated to Mr. Bailey~ 
home, and we met him in the road coming to the scene of ~]w 
killing and Mr. Bailey was there and Handy Hall gave him-
self up to Officer Bailey. But he didn't touch Davis' body 
after he fell. 
At this point in the trial the Commonwealth announced 
that it has finished its evidence in chief, thereupon, the ac-
cused, by his Attorneys moved the Court to strike the evidencl~ 
of the Commonwealth because it did not prove a case of un-
lawful, felonious homicide against the accused, but 
page 21 ~ that the evidence of the Commonwealth showed 
that the accused, Handy Hall, had shot in self-cle-
f ense, which motion the Court overruled to which ruling, th~ 
accused by Counsel, excepted. 
EVIDENCE FOR THE DEFENDANT. 
The witness, 
HANDY HALL (colored). 
being duly sworn, testified in his own behalf as follows : 
I am the Defendant in this case. I am 48 years old. I have 
worked for the Virginian Railroad as a Section-hand for about 
14 years, working out of Long Island. 
The shooting took place about 7 o'clock P. l\tl. on Decem-
ber 22, 1940, on the public road, between Long Island and 
Level Run in Pittsylvania County, Virginia, about 100 yard~ 
west of my home going in the direction of Level Run, and 
about the same distance from the private road that goes to 
Jennings Hall's home, as Jennings Hall's road leaves the pub-
lic road, almost in front of my yard. 
Several parties ·were at my home at supper time that night. 
Ennis Davis ca.me in just before supper. Some of the parties 
ate supper but Davis had eaten supper and did not eat supper 
at my home. After supper Ennis Davis looked at some hound 
puppies I had and wanted one of them, and I gave it to him. 
and he wanted me to take him in my car and carry the puppy 
to his home, w·hich was about one and a half miles from mv 
home, on the road to Long Island, and I did so. After staying 
at his home a short while Ennis Davis proposed that we 
drive over to Jennings Hall's as we were all neighbors and 
Ennis was g-oing with one of Jennings Hall's girls. Ennis 
Davis was about 28 vears old and was unmarried. I started 
to take them to Jennings Hall's in my car but told them the 
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gasoline was low and I would not have enough 
page 22 ~ gasoline to go to Jennings Hall's and back to my 
home and then to go to work the next morning at 
Long Island, where I worked as a Section-hand for the Vir-
ginian Railroad, but tha.t I would have to go to Level Run 
to Mr. Moon's store some two miles farther up the public 
road north of my home. I was driving the car. Davis was in 
the middle on the front seat and Sam Payne was on the right 
of the front seat and Raymond Hall and Oscar Hall were ou 
the rear seat. It was a Graham automobile, two-seated, 4-
door Sedan. ,Vhen we passed the private road going to 
Jennings Hall's, headed towards Level Run, Ennis Davis 
said he was not going to Level Run, but he was going to 
Jennings Hall's. I told him as soon as we went to Level Run 
to get the gasoline, I would take him to Jennings Hall's. En-
nis Davis became very excited and mad. He was partly un-
der the influenee of whiskey. He commenced to curse me 
and to say that he was not going to Level Run, he was going 
to Jennings Hall's, and ordered me to stop the car, which 
I did. I tried to reason with Davis and asked him to stop 
cursing and calm himself. Ennis Davis came around to tht1 
left side of the car, after he and Sam Payne both had gotten 
out of the car. Ennis Davis tried to get the left door of the 
ear open. He got it opened, and I shut it twice, and he hit 
the door several times. He had a pocket knife open in his 
right hand. He swore, if I did not take him to Jennings Hall's 
he would cut me with the knife and he w·as trying to get 
the door open. I succeeded in shutting the door and locking 
it on the inside. The glass of this door was up. Ennis Da 
vis knocked the glass so that it broke. A part of the glas8 
went into the door but I had the door locked on the inside 
so he could not get in. He then went around to the right-
hand side of the car. The lights were on the car. Ennis 
Davis had his knife open in his hand, and was trying to cut 
me with it. I continued to try to reason with 
page 23 ~ him. He continued to curse and threatened me, 
and said he was going to cut me, if I did not take 
him to Jennings Hall's, or get out of the car and let him 
drive it to Jennings Hall's. He said he would cut my head 
off. He had been drinking whiskey and was then effected by 
whiskey. Before this time there had never been any troublP 
between me and Ennis Davis. I had known him for vears a.nd 
we had been friends. I said to him several times, '' Ennis 
what is the matter with you? Put your knife up and get in 
tlrn car and behave yourself, and we will get some gasoline 
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and take you to Jennings Hall's". He would not listen to 
reason. He ,got the right-hand front door of the car open and 
continued to curse me and said he was going to cut me, and 
had his right foot on the running board of my car trying to 
get into the car and I reached in the box on the right-hand side 
of the dashboard of my car and pulled out the pistol an< 1 
shot. I would not have shot him if I didn't have to do it, 
to keep him from cutting me in my own ca.r. vVhen I shot 
Davis he stepped back off of the running board and turned 
around several times and made several steps. I thought at 
first I had missed him. He then fell. He never spoke aftet· 
I shot. ·we were all excited, and got out and called him and 
shook him and saw that he was dead. He was on the right 
side of the road going towards Level Run, sort of on his right 
side with his right shoulder in the ditch of the road. It was 
a. soil road about 15 ft. wide from ditch to ditch, slightly 
crowned in the middle. We were all excited. Some of thH 
other boys walked back to my house and told my wife, and. 
we followed them, then my boy, Raymond Hall, and myselt" 
went back to the car and got in and drove to Long Island. 
and told Mr. Peak, a marchant there, what I had done, and 
he told me to go and give myself up to an officer at once. so 
I put some gasoline in the car and started to Mr. Bailey's 
house and met him on the road just before \vc 
page 24 } got to Level Run. I recogl_lized Mr. Bailey's car 
by the spotlights on it. ·when we met him he clicl 
not stop but ""e immediately turned around and followed him 
back to the scene of the killing and Mr. Bailey questioned me, 
and I told him that I shot Davis in the neck, and I was sorry 
that I did, hut I had to do it to keep him from cutting me with 
a knife while I was seated in the car under the wheel and he 
was trying to get in the right-hand door of the car with an 
open knife in his hand cursing me. I did not button up his 
overcoat, nor did I put his knife in his pocket. 
COMMONViTEALTH IN REBUTTAL. 
The witness 
ROBERT DA VIS (colored), 
being duly sworn, testified : 
That I have lmown Handy Hall )s automobile for 
some months and the gfass in the left-hand door has berm 
broken for some months, so that part of the glass wonhl 
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come down in the door and I have seen it do this more than 
one time before the shooting. 
The witness, 
THORNTON HALL (colored), 
being· first duly sworn, testified on behalf of the Common-
wealth: 
That I have known Handy Hall's automobile for some 
months, and the glass in the left-hand door has been broken 
for some months, so that part of the glass would come down 
in the door and I have seen it do this more than one time 
before this shooting. 
SUR-REBUTTAL-FOR THE DEFENDANT. 
J. R. REYNOLDS (white), 
being first duly sworn, testified : 
I have worked on the Section out of Long Island, for the 
"Virginian Railroad, with Handy Hall for some years, and I 
have ridden with him to a.nd from my work. The glass in the 
left-hand front door of his automobile has harl a 
page 25 ~ mark on it for some time hut it was not broken, 
and it would not come down in the door, until since 
the night Ennis Davis was killed. 
The foregoing is the evidence and all of the evidence on be-
half of the Plaintiff and of the Defendant, respectively, as 
herein denoted that ·were introduced in the trial of this case 
on the 21st day of .January, 1941. 
Given under my hand and seal of the .Judge of the Circuit 
Court of Pittsylvania County within sixty days after the trial 
of said case, and on this 3" clay of March, 19411. 
(Signed) ,J. T. CLEMENT, 
Judge of the Circuit Court of Pittsyl-
vania County, Virginia. 
To: Joseph 'Whitehead, ,Jr., Attorney for the Commonwealth 
of Virginia, for the County of Pittsylvania. 
Take notice, that on the 28 day of February, 1941, the un-
dersigned will apply to the Circuit Court of Pittsylvania 
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County at the Courthouse thereof, for the signing of certifi-
cates of exception and incidents of the trial of the case of the 
Commonwealth of Virginia v. Handy Hall, which was tried 
during the January Term of the Circuit Court of Pittsylvania 
County, 1941. 
And you are further notified, that immediately after the 
Hon. J. Turner Clement, Judge of -the Circuit Court of Pitt-
sylvania County, has signed said certificates of exception and 
incidents of the trial, that the undersigned will apply to the 
Clerk of the Circuit Court of Pittsylvania County for a tran-
script of the record in said case for the purpose of presenting 
said transcript to the Supreme Court of Appeals of Virginia 
along with a petition for writ of error to the judgment of said 
Court rendered in said case at the Januarv Term 
page 26 ~ of the Circuit Court of said County, 1941. ~ 
Dated this 15th day of February, 1941. 
A.H. LIGHT, 
Attorney for Handy Hall. 
Receipt of a copy of the above notice in writing is hereby 
acknowledged. This 17th day of February, 1941. 
JOSEPH WHITEHEAD, JR., 
Attorney for the Commonwealth for the 
County of Pittsylvania. 
page 27 ~ I, Embrey E. Friend, Clerk of the Circuit Cour1 
of Pittsylvania County, Virginia, do hereby cer-
tify that the foregoing is a true transcript of the record of the 
case of Commonwealth of Virginia. against Handy Hall. all 
of which have been duly authenticated by the Judge of said 
Court, were lodged and filed with me as Clerk of said Court. 
on the 7th day of March, 1941. I further certify that notice 
,vas duly given as appears by paper writing filed with the ree-
ord of said case, service whereof was accepted by the Attor-
nev for t.he Commonwealth. 
The Clerk's fee for making this transcript ii:; $7 .50. 
Given under my hand this 8th day of March, 1941. 
E. E. FRIEND, ClPrk. 
A Copy-Teste: 
M. B. ""\V ATTS. C. C. 
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